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DETAILED ACTION 

Claim Objections 

Claims 6 and 48 are objected to because of the following informalities: 
In claim 6, the applicant claims dependency of claim 49, this should be amended 
to read claim 48. 

In claim 48, the applicant states on page 4 line 2, "fist composition", this should 
be amended to "first composition". 

In claim 48 paragraph 2, the applicant inserts claim modifiers "[[" and "]]", new 
claims should not have claim modifiers and these should be removed. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 3, 4, 6, 9-12 and 48 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

In claim 48, the applicant has not shown and the Examiner can not find support 
for the following: 



Application/Control Number: 1 0/758,61 1 Page 3 

Art Unit: 1794 

• The applicant states that the first layer comprises between 5 and 70 
percent tantalum disilicide. There is support to recite the presence of 
tantalum disilicide when there is only one layer on the substrate. However 
when the structure is a composite with multiple layers, the first layer is 
only taught within the specification to have molybdenum disilicide, 
borosilicate glass, and sintering aids ([0012]). 

• The applicant teaches ranges for the first layer comprising mixtures 
"between". There is only support to recite the ranges with the limitation 
"approximately" ([0026]), i.e. approximately 5 to 70%. 

• The applicant teaches a range of 0-30 percent for molybdenum disilicide, 
however, the applicant has not show possession of the endpoint of 1 %. If 
the applicant is to use ranges within the claims the Examiner can only find 
support for 0-30 percent for ranges, whereas specific compositions are 
given in examples, no support is shown for the claimed range of 1-30% 
([0026]). 

• The applicant states in claim 48, paragraphs [0004] - [0006], that there 
are first through sixth nonzero percentages of the compositions forming 
the first and second layers. There is no support anywhere in the 
specification that specifically mentions any nonzero percentages. That is, 
there is no support to recite "non zero" with respect to the amounts of the 
constituents making up the compositions of the layers since this phrase 
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includes any amount greater than 0% to 100% for which there is no 
support to recite from the instant specification. 

• In paragraph [0005]), claim 48, the applicant states that the first second 
and third percentages are chosen to adjust the coefficient of thermal 
expansion for the first layer to match the CTE of the substrate. There is 
no support to recite adjusting first, second, and third constituents in order 
to obtain a CTE of the first layer that is substantially the same as the CTE 
of the substrate. The specification provides support for adjusting layer 

51 0 (not a sub layer to be adjusted for CTE ([0035]). Or there is only 
support to recite that "the sub layer preferably closely matches the CTE of 
the substrate" ([0026]). 

• There is no support to recite paragraph [0006] of claim 48, which states 
that the fourth, fifth, and sixth constituents are adjusted to provide a 
protective layer when exposed to temperatures up to at least 3000 
degrees. First off there is no support to recite all temperatures of 0-3000 
degrees. Furthermore, there is nowhere in the specification that teaches 
that the second layer is adjusted to provide a protective layer when 
exposed to at least 3000 degrees F. The applicant tests samples at 
specific temperatures including 3000 degree F, but never specifically 
states that the second temperatures are adjusted to provide protection at 
these levels, furthermore, some tests encompassed by the applicants 
claimed compositions, do not achieve these levels of protection, such as 
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examples 3-5, 7, and 8, wherein the samples tested did not provide 
protection up to 3000 degrees. 
• In claim 6, the applicants teach "between" for compositional ranges. The 
specification only shows support for reciting "approximately" these 
amounts. Furthermore, in this context the applicant is describing the first 
layer, which is the sub layer. There is no support to recite that the 
sublayer is comprises tantalum disilicide constituent. 

Claims 3, 4, and 9-12 are rejected for being dependent upon base rejected claim 

48. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3, 4, 6, 9-12, and 48 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 48 states specific amounts for the constituents of the first layer. Then later 
in the claim the applicant describes the composition for the same layer as three non 
zero amount constituents, (ranges from greater than zero -100%). The applicant 
therefore introduces a broader range. It is unclear what range the applicant is 
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attempting to claim (greater than zero -100) or specific ranges as mentioned in the 
second paragraph of the claim. 

Claims 3, 4, 6, and 9-12 are rejected for being dependent upon base rejected 
claim 48. 

Conclusion 

Upon further consideration of the claims and in light of the above rejections, 
examiner's position regarding allowable subject matter as set forth in the previous 
office action has been withdrawn. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JONATHAN C. LANGMAN whose telephone number is 
(571 )272-481 1 . The examiner can normally be reached on Mon-Thurs 6:30 am - 4:00 
pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on 571-272-1 123. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JCL 

/Callie E. Shosho/ 

Supervisory Patent Examiner, Art Unit 1794 



